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to the approximate original contour
provided the performance standard for
the placement of excess spoil on
preexisting benches will be followed.
The preexisting bench standard are
found at 480–03–19.816/817.74.

III. Public Comment Procedures
In accordance with the provisions of

30 CFR 732.17(h), OSM is now seeking
comment on whether the amendments
proposed by Virginia satisfy the
applicable program approval criteria of
30 CFR 732.15. If the amendments are
deemed adequate, they will become part
of the Virginia program.

Witten Comments
Written comments should be specific,

pertain only to the issues proposed in
this rulemaking, and include
explanations in support of the
commenter’s recommendations.
Comments relieved after the time
indicated under DATES or at locations
other than the Big Stone Gap Field
Office will not necessarily be
considered in the final rulemaking or
included in the Administrative Record.

Public Hearing
Persons wishing to comment at the

public hearing should contact the
person listed under FOR FURTHER
INFORMATION CONTACT. by close of
business on December 12, 1995. If no
one requests an opportunity to comment
at a public hearing, the hearing will not
be held.

Filing of a written statement at the
time of the hearing is requested as it
will greatly assist the transcriber.
Submission of written statements in
advance of the hearing will allow OSM
officials to prepare adequate responses
and appropriate questions.

The public hearing will continue on
the specified date until all persons
scheduled to comment have been heard.
Persons in the audience who have not
been scheduled to comment, and who
wish to do so, will be heard following
those scheduled. The hearing will end
after all persons scheduled to comment
and persons present in the audience
who wish to comment have been heard.

Public Meeting
If only one person requests an

opportunity to comment at a hearing, a
public meeting, rather than a public
hearing, may be held. Persons wishing
to meet with OSM representatives to
discuss the proposed amendments may
request a meeting at the Big Stone Gap
Field Office by contacting the person
listed under FOR FURTHER INFORMATION
CONTACT. All such meetings will be
open to the public and, if possible,

notices of meetings will be posted in
advance at the locations listed under
ADDRESSES. A written summary of each
public meeting will be made part of the
Administrative Record.

Any disabled individual who has
need for a special accommodation to
attend a public hearing should contact
the individual listed under FOR FURTHER
INFORMATION CONTACT.

IV. Procedural Determinations

Executive Order 12866
This rule is exempted from review by

the Office of Management and Budget
(OMB) under Executive Order 12866
(Regulatory Planning and Review).

Executive Order 12778
The Department of the Interior has

conducted the reviews required by
section 2 of Executive Order 12778
(Civil Justice Reform) and has
determined that, to the extent allowed
by law, this rule meets the applicable
standards of subsections (a) and (b) of
that section. However, these standards
are not applicable to the actual language
of State regulatory programs and
program amendments since each such
program is drafted and promulgated by
a specific State, not by OSM. Under
sections 503 and 505 of the SMCRA (30
U.S.C. 1253 and 1255) and 30 CFR
730.11, 732.15, and 732.17(h)(10),
decisions on proposed State regulatory
programs and program amendments
submitted by the States must be based
solely on a determination of whether the
submittal is consistent with SMCRA and
its implementing Federal regulations
and whether the other requirements of
30 CFR parts 730, 731, and 732 have
been met.

National Environmental Policy Act.
No environmental impact statement is

required for this rule since section
702(d) of SMCRA (30 U.S.C. 1292(d))
provides that agency decisions on
proposed State regulatory program
provisions do not constitute major
Federal actions within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (42 U.S.C.
4332(2)(C).

Paperwork Reduction Act
This rule does not contain

information collection requirements that
require approval by the OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act
The Department of the Interior has

determined that this rule will not have
a significant economic impact on a
substantial number of small entities

under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon corresponding Federal regulations
for which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously
promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
counterpart Federal regulations.

List of Subjects in 30 CFR Part 946

Intergovernmental relations, Surface
mining, Underground mining.

Dated: November 9, 1995.
David G. Simpson,
Acting Regional Director, Appalachian
Regional Coordinating Center.
[FR Doc. 95–28864 Filed 11–24–95; 8:45 am]
BILLING CODE 4310–05–M

DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration

49 CFR Part 229

[FRA Docket No. RSGC–2, Notice No. 9]

RIN 2130–AA80

Locomotive Visibility; Notice of
Proposed Rulemaking, Public Hearing

AGENCY: Federal Railroad
Administration (FRA), Department of
Transportation.
ACTION: Proposed rule; extension of
comment period and notice of public
hearing.

SUMMARY: Under the authority of 49
U.S.C. 20103, 20143, and 20701, FRA
will hold a public hearing in the format
of a technical conference on November
28, 1995, in order to hear comments on
the Locomotive Visibility Notice of
Proposed Rulemaking (NPRM). This
NPRM, published on August 28, 1995,
at 60 FR 44457, would change headlight
regulations for locomotives by requiring
two auxiliary lights that would be
placed on the front of the locomotive to
form a triangle with the headlight. FRA
believes this arrangement will increase
locomotive visibility and help reduce
grade crossing accidents and trespasser
injuries. The meeting will be open to
any interested person who wishes to
attend.



58323Federal Register / Vol. 60, No. 227 / Monday, November 27, 1995 / Proposed Rules

The docket for this rulemaking will be
immediately reopened for written
comments. This extension will end and
the comment period will close on
December 12, 1995.
DATES: The public hearing will be held
on Tuesday, November 28, 1995,
beginning at 9:30 a.m. FRA anticipates
that this public hearing will conclude at
12:00 p.m.
ADDRESSES: The public hearing will be
held in room 3288, Nassif Building, 400
7th Street, SW., Washington, DC 20595.
FOR FURTHER INFORMATION CONTACT:
Program Person: Gordon Davids,
Program Manager, Office of Safety
Assurance and Compliance, FRA,
Washington, DC 20590. Telephone:
(202) 366–0466. Principal Attorney:
Kyle M. Mulhall, Trial Attorney, Office
of Chief Counsel, FRA, Washington, DC
20590. Telephone: (202) 366–0635.
Donald M. Itzkoff,
Deputy Administrator.
[FR Doc. 95–28816 Filed 11–24–95; 8:45 am]
BILLING CODE 4910–06–P

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

RIN 1018–AD20

Endangered and Threatened Wildlife
and Plants; Proposed Special Rule for
the Conservation of the Northern
Spotted Owl on Non-Federal Lands

AGENCY: Fish and Wildlife Service,
Interior
ACTION: Reopening of the comment
period for the proposed special rule

SUMMARY: On February 17, 1995, the
Fish and Wildlife Service (Service)
published a proposed special rule in the
Federal Register (60 FR, 9484, February
17, 1995) pursuant to section 4(d) of the
Endangered Species Act (Act), to
replace the blanket prohibitions against
incidental take of spotted owls with a
narrower, more tailor-made set of
standards that reduce prohibitions
applicable to timber harvest and related
activities on specified non-Federal
forest lands in Washington and
California. The comment period was
scheduled to end on November 24,
1995. The intent of this document is to
reopen the comment period to January
26, 1996.
DATES: The comment period for written
comments is reopened until January 26,
1996.
ADDRESSES: Comments and materials
concerning this proposed rule should be
sent to Mr. Michael J. Spear, Regional
Director, Region 1, U.S. Fish and
Wildlife Service, 911 N.E. 11th Avenue,
Portland, Oregon 97232–4181.
FOR FURTHER INFORMATION CONTACT: Mr.
Curt Smitch, Assistant Regional
Director, North Pacific Coast Ecoregion,
3704 Griffin Lane SE, Suite 102,
Olympia, Washington 98501 (360/534–
9330); or Mr. Ron Crete, Manager,
Habitat Protection and Restoration,
Office of Technical Support-Forest
Resources, P.O. Box 3623, Portland,
Oregon 97204–3623 (503/326–6700).

SUPPLEMENTARY INFORMATION:

Background
The implementing regulations for

threatened wildlife generally
incorporate the prohibitions of section 9

of the Endangered Species Act of 1973,
as amended (Act), for endangered
wildlife, except when a ‘‘special rule’’
promulgated pursuant to section 4(d) of
the Act has been issued with respect to
a particular threatened species. At the
time the northern spotted owl, Strix
occidentalis caurina, was listed as a
threatened species in 1990, the Service
did not promulgate a special section
4(d) rule and therefore, all of the section
9 prohibitions, including the ‘‘take’’
prohibitions, became applicable to the
species. To replace the blanket
prohibitions against take of spotted
owls, the Service published a proposed
special rule, 50 CFR Part 17, on
February 17, 1995, in the Federal
Register, pursuant to section 4(d) of the
Act, which proposes a narrower, more
tailor-made set of standards that reduce
prohibitions applicable to timber
harvest and related activities on
specified non-Federal forest lands in
Washington and California.

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements, and
Transportation.

Authority: The authority for this action is
the Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.)

Dated: November 20, 1995.
Regional Director, U.S. Fish and Wildlife
Service, Region 1, Portland, Oregon.
[FR Doc. 95–28851 Filed 11–24 –95; 8:45am]
Billing Code 4310–55–P
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